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The Commission’s Position 

 

• The conservation significance, and the balance between the existing and 
future uses of an area (or in part of an area), must be assessed to determine 
the most appropriate purpose or category of the reserve.  

 

• A decision is required to determine whether the primary purpose for reserving 
an area (or part of area) is directed at preserving or restoring the conservation 
values or any feature of archaeological, historic or scientific interest.  

 
o Where an area (or part of area) has significant conservation values and 

where the existing and future uses are functionally dependent on the 
maintenance of a healthy ecosystem the reserve category should be 
marine park.  

 
o Where an area (or part of area) has significant conservation values but 

where the majority of existing and future uses are not functionally 
dependent on the maintenance of a healthy ecosystem, the appropriate 
reserve category would more likely be marine management area. 

 

• Notwithstanding the above, it may be appropriate to use a combination of 
reserve categories in the one area to reflect the different conservation 
significance and/or the spatial and temporal variation in the nature of, and the 
balance between, the existing and future uses of the area. 

 

• Similarly, it may be appropriate to change reserve categories to reflect the 
changes over time in the nature of, and the balance between, the existing and 
future uses of the area. 

 

• Where spatial controls (i.e. zoning) on recreational and commercial activities 
are required over the majority of an area to protect the environment and/or to 
separate incompatible uses, marine park should be the preferred reserve 
category. 

 

• Classification of areas (i.e. zoning) within a marine management area can be 
utilised to achieve management objectives of the reserve. 
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Context and Background 

There are three categories of marine conservation reserve that can be created under 

the Conservation and Land Management Act 1984 (CALM Act) - marine nature 

reserve (MNR), marine park (MP) and marine management area (MMA). Although the 

MNR and MP categories have been in existence since 1985, the MMA category was 

established as a result of the 1997 amendments to the marine reserve provisions of 

the CALM Act.  

The CALM Act outlines the purpose of the three categories as follows:  

Marine Nature Reserve  

The reservation of a marine nature reserve shall be for-  

(a) The conservation and restoration of the natural environment;  

(b) The protection, care and study of indigenous flora and fauna; and  

(c) The preservation of any feature of archaeological, historic or scientific interest.  

Marine Park  

The reservation of a marine park shall be for the purpose of allowing only that level of 

recreational and commercial activity which is consistent with the proper conservation 

and restoration of the natural environment, the protection of indigenous flora and fauna 

and the preservation of any feature of archaeological, historic or scientific interest.  

Marine Management Area  

The reservation of a marine management area shall be for the purpose of managing 

and protecting the marine environment so that it may be used for conservation, 

recreational, scientific and commercial purposes.  

“commercial purposes” includes-  

(a) aquaculture, commercial fishing and pearling activity;  

(b) mining, within the meaning of the Mining Act 1978;  

(c) seismic surveys and exploratory drilling for petroleum; and  

(d) production of petroleum and associated activities.  

In relation to marine management areas, the New Horizons policy (Department of 

Conservation and Land Management, 1998) states that they will “provide a formal 

integrated management framework over areas that have high conservation value and 

intensive multiple-use. These areas will be selected primarily on the basis of their 

biological and recreational values and their existing or future commercial activities 

such as petroleum production and commercial fishing. As with other marine 

conservation reserves, marine management areas will be subject to environmental 

impact assessments for activities referable under the Environmental Protection Act 

1986.” 
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Management Approach  

Management of all marine conservation reserve types is established under Section 

33(3) through the provisions of management plans. Section 56 defines that the plans 

are to achieve the purposes set out in the Act for each reserve type. As such both 

MMAs and MPs have management plans and these plans outline a range of 

management prescriptions that include strategies relating to administrative actions 

(including zoning if appropriate), research and monitoring, education and 

enforcement, surveillance and enforcement and public involvement.  

Section 62 of the CALM Act provides that the Minister may classify any portion of a 

MP as recreation area, a general use area, a sanctuary area or a special purpose 

area. The Act (s 13B. (2)) provides a clear intent that all marine parks will be divided 

into at least one of the four zone classifications “as soon as practicable after the 

reservation of a marine park”. These ‘areas’ or zones are addressed in Section 13B of 

the Act. This section provides clear direction on what activities (i.e. recreational fishing, 

commercial fishing, aquaculture, pearling and petroleum activities) are permitted or 

excluded in these areas. Management Plans must be consistent with the Act in terms 

of the permissible activities for these statutory zones. In the case of special purpose 

areas the degree of restriction on activity is specified in the management plan rather 

than the Act.  

The establishment of zones under Section 62 can also be applied to a MMA, however 

unlike marine parks, the Act does not instruct that it must be done, nor does it state 

the specific zone types that must be used. The Minister can classify areas within a 

MMA for a specific purpose. This could include stated classifications in the Act (e.g. a 

recreation or a limited access areas) or any other purpose as gazetted by the Minister. 

As such the Minister does have the capacity to establish zones in MMAs that are 

similar in result to specified marine parks zones (e.g. sanctuary zones). The major 

difference between ‘zones’ in an MMA and a MP is that the specific classification of 

areas (e.g. ‘limited access’) for an MMA is not defined in the Act and would need to be 

established through the management plan (i.e. it does not state in the Act what 

activities are permitted or excluded for a particular classification type).  

The enforcement of permissible/prohibited activities for both MPs and MMAs is 

established through the management plan, and implemented through CALM Act 

Notices and Regulations, and/or through other legislation (e.g. Fish Resource 

Management Act notices and Shipping and Pilotage Act Regulations). 
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